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FACT SHEET:

THE WHOLE TRUTH CAMPAIGN


Nineteen years have passed since the Exxon Valdez ran aground and spilled 11 million gallons of crude oil into the pristine waters of Alaska’s Prince William Sound.  At the time it was portrayed as a terrible accident, but as the truth came out it was clear that Exxon was to blame.  Exxon placed Captain Joseph Hazelwood, a relapsed alcoholic in command of its oil supertanker despite nearly three years of reports that the captain had fallen off the wagon.  Inevitably, on March 23, 1989 an intoxicated Hazelwood boarded the Exxon Valdez and left the port.  Shortly after midnight on March 24 the people of Prince William Sound, the environment, and the entire nation paid a devastating price for Exxon’s recklessness and utter disregard for others and the natural resources of the region.  
In the wake of the spill a class of over 32,000 fishermen, women and Native Alaskans sued Exxon to recover damages for economic harm caused by the spill.  The group was created at Exxon’s request to protect the company and consolidate the claims so there would be one trial, one verdict and one opportunity for punishment.  Today even though the Exxon Valdez Oil Spill is considered one of our nation’s worst environmental disasters, Exxon continues its fight to escape responsibility.  In 2008, the final battle is upon us.
 After years of litigation, the United States Supreme Court has agreed to hear the case.  At issue is a $2.5 billion dollar punitive damage verdict, awarded by a jury to punish Exxon for its pervasive corporate misconduct and recklessness that caused the spill.  Although this award breaks down to merely $76,500 per individual plaintiff, Exxon argues that it should not be punished at all.  “The Whole Truth” campaign seeks to unveil the truth about the Exxon Valdez Oil Spill, generate public awareness and support and to end Exxon’s crusade to escape responsibility.     

The Trans-Alaska Pipeline Authorization Act (TAPAA)
· Congress passed the TAPAA in 1973.
· The Act permitted oil companies to transport crude oil via a pipeline from Alaska’s North Slope to the Port of Valdez and then onto markets in the lower 48 states.

· The Congressional proceedings that led to the Act emphasized that this endeavor placed the Prince William Sound and the fisheries that drive the region’s economy at substantial risk. 
· Congress thus only passed TAPAA after the oil industry pledged to employ the highest possible standard of care and extensive safety measures to protect the Sound.

· It was well known that an oil spill over 8.4 million gallons could not be contained
Events leading up to the Spill

· Exxon ran its tanker operations out of the Port of Valdez
· Captain Joseph Hazelwood, a relapsed alcoholic was in command of the Exxon Valdez, a 1000 foot supertanker. 
· For almost three years prior to the spill Exxon officials received reports of Hazelwood’s drinking aboard ship and other on-shore antics associated with his careless drinking.  

· Rather than fire him, Exxon continued to employ Hazelwood even after he dropped out of a 28-day alcohol treatment program and after continued reports that he had fallen off the wagon.

· In fact, Hazelwood’s back to work meeting was held at a tavern where he and his supervisor enjoyed a beer.
· As late as two weeks before the spill Exxon executives continued to receive reports of Hazelwood’s drinking and erratic behavior and yet Exxon still did nothing.

Night of the Spill
· On March 23,1989 the Exxon Valdez left the port with 53 million gallons of crude oil on board
· Hazelwood was in command and the only officer licensed to navigate the large tanker through Prince William Sound.

· Hazelwood was unsurprisingly drunk

· Prior to boarding the ship, Hazelwood visited several Valdez bars and consumed somewhere between 5 and 9 double shots of vodka (equal to 15 to 27 oz of 80 proof alcohol).
· His projected blood alcohol level at the time of departure was about .241.  This is more than 3 times the current legal limit in most states to operate motor a vehicle. 
· After setting out he steered the tanker away from the shipping lane, set it on autopilot, and left the bridge.

· He left his fatigued third mate who was not qualified to navigate through Prince William Sound in charge to execute a tricky maneuver and avoid Bligh Reef.  

· Shortly thereafter the Exxon Valdez ran aground and ruptured 8 of its 11 tanks.

The Spill
· At least 11 million gallons of oil poured into Prince William Sound

· The oil slick spread across 600 linear miles (roughly the distance from Cape Cod, Massachusetts, to Cape Lookout, North Carolina) and covered over 10,000 square miles of the surrounding ecosystem.  
The “clean up” effort
· For the first three days there was no real response and the equipment that did arrive was inadequate to contain the spill.  
· Exxon eventually began a clean up effort but the oil had already spread too far and was beyond containment.
· One of the first responders recalled, “We knew the clean up was a charade given the equipment we had to work with.  We knew the tanks were empty and the oil was gone.”

· The clean up effort eventually became a way to avoid a public relations nightmare.  In fact Exxon’s representative explained in a taped conversation:  “I don’t care so much whether [the equipment is] working or not but … [there] needs to be something out there that looks like an effort is being made…”  He went on to state: “I don’t care if it picks up two gallons a week.  Get that shit out there… and…standing around where people can see it.”

· A congressional report determined that Exxon’s response was “wholly inadequate.”
· Only 14 percent of the oil was reclaimed.
The Aftermath

· With the fear of oil contamination the State of Alaska was forced to close the fishery for the 1989 season. 
· The following years were met by reduced harvests and depressed fish prices

· 1,300 miles of private shoreline was damaged some of which remains oiled today

· The spill destroyed many of the subsistence activities of Natives in the area.

· The economy of the region was crippled, the effects of which are still felt today.

· Learn about more the impact on people, families, and the natural resources of Prince William Sound.
The State and Federal lawsuit for environmental damages
· The State and Federal government brought criminal and civil suits against Exxon for impacts to the environment.  

· Exxon pled guilty to three crimes punishable by fines up to $3 billion dollars.  It settled however for $25 million in criminal fines and a $900 million dollar civil fine payable over 10 years.
The Fishermen and Native Subsistence lawsuit for private economic damages

· This lawsuit arose after Exxon refused to pay for most of the harm caused.
· This suit is a class action composed of 32,677 commercial fishermen, related individuals and businesses, private landowners, Native Alaskans, municipalities, and others.

· The 83 day jury trial finally began in 1994 after years of discovery

· It proceeded in three phases.  
· In phase I the jury found that Exxon and Hazelwood had been reckless.
· In phase II the jury awarded fishermen in the major commercial fisheries $287 million in compensatory damages for economic harm.  Under maritime law, some economic and other types of injury were barred.  Outside of phase II other victims recovered economic damages that exceeded $500 million.
· In phase III the jury was asked to determine whether Exxon and Hazelwood were liable for punitive damages and if so whether punitive damages should be awarded.  The jury returned a verdict against Hazelwood for $5000 and against Exxon for $5 billion dollars.

· Exxon appealed and in 2001 the Ninth Circuit court of appeals affirmed the compensatory verdict and the jury’s decision to award punitive damages.  The case was remanded to the District Court twice however to review the amount of punitive damages.  
· On remand the District Court analyzed the record and found both times that the $5 billion dollar award was justified but given the Court’s evolving law with regard to punitive damages it reduced the award to $4.5 billion.
· Once again Exxon appealed.  On December 22, 2006 a divided Ninth Circuit reduced the award to $2.5 billion.  Exxon again challenged that ruling but the court refused to rehear the case.

· On August 20, 2007 Exxon filed a writ of certiorari (an appeal) with the United States Supreme Court.
· On October 29, 2007 the United States Supreme Court agreed to hear the case.

· Both sides are currently filing briefs.

· The oral argument is set for February 27, 2008. 
The jury instructions and how the jury arrived at the punitive damage award
· In phase III of the trial, in consultation with counsel, unusually detailed punitive damages instructions were developed specifically for this case. 
· The jury was first instructed that punitive damages are not intended to provide compensation for plaintiffs’ losses.  Rather the jury should assume that the plaintiffs had been fully compensated for the damages suffered. 
· The jury was then instructed that punitive damages are awarded for the purpose of punishment and deterrence.  Thus the fact that the jury had found the defendant’s conduct reckless did not require it to award punitive damages. 
· Specifically the jury was instructed to use reason in setting the amount of punitive damages and that any award of punitive damages should bear a reasonable relationship to the harm caused by the defendant’s misconduct. 
· Factors that the jury could consider in setting an amount of punitive damages included 
· the reprehensibility of the defendants’ conduct
· the amount of actual and potential harm suffered by the members of the plaintiffs’ class as a result of the defendants’ conduct
· the financial condition of the defendants.
· As to the reprehensibility factor, the jury could consider “the nature of the conduct, the duration of the conduct, and the defendant’s awareness of the conduct that was occurring.” 
· As to the defendants’ wealth, the jury was instructed to consider the defendants’ financial condition only in terms of what level of award would be necessary to achieve punishment and deterrence. 
· Finally the jury was also instructed to consider as mitigating factors the extent to which the defendants had taken steps to remedy the consequences of the oil spill and to prevent another oil spill. 
· On the issue of punitive damages alone, the jury deliberated for approximately 22 days before returning a verdict. The jury awarded $5 billion in punitive damages against Exxon. 
· The Ninth Circuit Court of Appeals eventually reduced the amount to $2.5 billion based on the evolution of recent due process jurisprudence.  
Punitive Damages Breakdown
· 32,677 claimants on average suffered $15,500 of “recoverable” economic harm.  This was minimal compared to the “unrecoverable” economic and non-economic harm suffered.

· $2.5 billion in punitive damages on average awards approximately $76,500 per individual.

· $2.5 billion = roughly 3 weeks of Exxon’s net profit

